UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

IN RE: FOSAMAX PRODUCTS LIABILITY :
LITIGATION : MDL No. 1789

This Document Relates to
1:08-¢cv-1802 (JFK)

&

Phyllis Molnar and William Molnar :
v. Merck & Co., Inc., ORDER
1:08-cv-1802 (JFK) |

JOHN F. KEENAN, Unitea States District Judge:

Plaint:

s 1n the i1nstant matter i1nitially filed suit 1in

o

the United States District Court for the District of New Jersey

(Civil Action No. 08-cv-8). Unlike the other cases 1n this
multi-district litigation (“MDL”) 1nvolving ostecnecrosis of the
Jaw (“ONJ” ), plaintiff Phyllis Molnar alleges that her use of

Fosamax caused her to sustain fractures of the hip and femur.

On January 18, 2008, the Judicial Panel on Multidistrict

Litigation (the “JPML”) transferred the matter to this Court

— —

pursuant to Rule 7.4 of the Rules of Procedure of the JPML.

s moved the Court for

On September 10, 2009, Plaint3

F’h‘

alternative relie: claiming that Lead Counsel for the

!

P|—

s’ Steering Committee (the “PSC”) has refused to make

Plainta

avallable documentation obtalned though discovery or created for

Crial preparation that would be pertinent to thelir claim.

p—

Plaintiffs move for remand to the District of New Jersey, oOr 1in




the alternative, a court order directing the PSC to provide

p—

Plaintif:

s’ counsel the documentation obtained through discovery

that would be relevant to their claim. Neither the PSC nor

S
—

s/ counsel

Merck have regponded to the motion. Plaintif:

represents, however, that (1) the PSC does not oppose remand,

but (2) Merck refused consent to remand, denyving that the multi-

district litigation is limited to ONJ.

pr—

Discovery of specific causation is different in every

al—

case, but 1n this instance, evidence of general causation

pp—

relating to fractures of the femur and hip would be

substantially different than the material already obtained
through discovery relating to ONJ. The instant matter and the

other actions 1n this multi-district litigation involve

"1cient number of areas as

~dilfferent. gquestions of fact in a su

Sl i—

Lo jJustify remand. n an exercise of discretion, the Court

remands the i1nstant matter to the District of New Jersey for

further proceedings.

SO ORDERED.
Dated: | New York, New York

November;éf: 2009 ?Zaggzgégy

JOHN F. KEENAN
Unlted States District Judge




